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Art. I. — The English Constitution. By Walter Bagehot. 
New and Revised Edition. Little, Brown, & Co. 1873. 

In the extensive range of modern inquiry and experiment 
it may safely be asserted that there is no subject of more mo- 
mentous importance than this : What form or organization of 
government will give the greatest amount of individual lib- 
erty and independence consistent with the due maintenance of 
peace, order, and morality, and the necessary respect for the 
rights of others ? In other words, how are mankind to be pre- 
served from the excesses of the French Revolution and of Com- 
munism on the one hand, and on the other from being forced 
to part with their property without volition of their own, for 
the mere purpose of nursing the luxury and the passions and 
of fighting the battles of their rulers, whether these be one or 
comparatively many ? We do not speak of discussions upon 
liberty, equality, and fraternity, nor upon the divine right of 
kings, or of the richer and so-called wiser classes to govern 
the dumb multitude, but of such concrete social arrangements 
as shall secure the greatest possible amount of happiness and 
well-being for the greatest number of individuals, irrespective 
of their situation in life, which is consistent with the indisputa- 
ble imperfections of human nature. Without, therefore, going 
so far as to accept the saying that religion and government 
are the only two things worthy the attention of a wise man, we 
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place with confidence the study of. constitutional history, pro- 
vided it be conducted with a view to practical results, in the 
very first rank among sciences ; but the proviso is a material 
one. The field of inquiry is so limited that inferences can 
hardly be established, just as in natural science, if experiments 
are limited to a few instances, it is impossible to separate what 
is essential from what is accidental. The only case in which 
anything which answers to the modern idea of a constitution 
has stood the test of any considerable period of time is that 
of Great Britain. 

The experience of antiquity is of very little practical value 
to the present age. The two discoveries of gunpowder and the 
art of printing have, apart from all else, changed too com- 
pletely the conditions of human life ; and when we add such 
elements as steam, telegraphy, and the post-office, it is evident 
that a history needs to be very continuous which can bring 
much light from the past to cast it upon the future. The Cor- 
tes of Spain and the States-General of Prance did indeed cover 
the germs of individual liberty ; but in the one case Ferdinand 
and Isabella, and in the other Louis XL, stifled them, and estab- 
lished that personal rule of which the effects have been amply 
demonstrated in our own times. The governments of Switzer- 
land and the Netherlands approach more nearly the typical 
form, but both have too much the character of a close corpora- 
tion to be of practical value. Even in England the boasted lib- 
erty of the past is far from what we call popular. Magna 
Charta was a Norman instrument. It secured the right of the 
barons, but not of the people, of England, and the practical slav- 
ery in which it left the Saxon race continued with little ame- 
lioration to a very recent date. 

The present century has, no doubt, been fertile in constitu- 
tional examples as far as number is concerned. To the deter- 
mination of their quality and value the essential element of time 
is wanting, except where a brief space has been sufficient to 
demonstrate their utter futility. The oldest as well as the 
most successful of these modern creations is, of - ourse, the Con- 
stitution of the United States. To it the eyes of the world 
are directed, and it may be said with sufficient accuracy that 
all constitutional discussion turns upon its merits as compared 
with that of Great Britain. 
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In instituting a comparison upon this point, the most obvious 
danger is of confounding the accidental with the essential ; in 
other words, of judging by the actual social condition, instead 
of by the merits of the governmental machinery. Thus 
throughout the Northern States, at least, an accurate survey 
would indicate, without doubt, a far greater average prosperity, 
as well as a more general distribution of wealth, than in Great 
Britain. But this may be, in the one case, simply the effect of 
a more limited population in proportion to the means of sub- 
sistence ; and, in the other, to the existence of certain laws and 
customs in Great Britain which have come down from past 
centuries, but have never gained footing in our new country. 
Doubtless these laws and customs may determine the advan- 
tages of either country as a place of residence, but they do not 
affect the question of the excellence of a system for dealing 
with the complex problems of modern civilization. Again, the 
percentage of the population who can read and write is much 
greater in the United States than in Great Britain. Yet this 
may prove only that the conditions of life in this country admit 
of more time being given to the education of children, or that 
religious differences in Great Britain have created an inherited 
obstruction which we have been fortunate enough to escape. 
The true basis of comparison seems to be, not that of actual cir- 
cumstances, but of the relative degree of efficiency with which 
the governments have dealt with complicated difficulties as 
they have arisen. Prom this point of view the change from a 
very bad state of things to one which, though much better, is 
still very imperfect, implies much greater merit and efficiency 
than the change from a highly desirable condition to one which 
is worse, even though the better may present nothing very bad. 
Lines may be drawn from two points, one of which is much 
higher than the other ; yet if one line is constantly rising, 
while the other is falling, their positions will in the end be 
entirely reversed, notwithstanding that the first line may long 
retain its superiority. The direction is the element to be 
studied as an index to the future. 

Such an investigation is not tempting to one who courts the 
popular favor. I do not refer to the thoughtless crowd who cry 
out " Our country, right or wrong ! " and whom demagogues, 
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for their own purposes, stimulate to contempt and jealousy of 
foreign countries. There are many men of intelligence and 
thoughtfulness who, animated by respect for the founders of the 
Republic, by the splendor of material prosperity, by the gran- 
deur of equality of all men before the law, and by the undoubt- 
edly high average character of our people as compared with all 
others, refuse to see any political defects, and are impatient of 
any criticism ; regarding it as the work of a querulous, dissat- 
isfied, and unpatriotic spirit, which, instead of gratitude for ac- 
tual benefits enjoyed, expends itself in envy even of those who 
are less fortunate. But just as the study of disease is neces- 
sary to the knowledge of the human frame, and as the closest 
scrutiny is a condition of the successful working of any untried 
theory or invention, it is certainly better to err on the side of 
over-criticism than on that of negligent security, especially in 
view of the tremendous strain which our institutions are un- 
dergoing from recent unprecedented strides in wealth and pop- 
ulation. If, on the basis of comparison above stated, we con- 
sider the actual present condition of Great Britain relatively to 
that which existed at the close of the Napoleonic wars in 1815, 
we shall behold a spectacle unequalled in the history of the 
world. Other nations, starting from a sparse population and 
a state of primitive society, have through a vigorous organiza- 
tion reached high material prosperity with a large measure of 
individual liberty. Such are the instances of Athens and 
Rome under the Republic ; of Venice and some of the early 
Italian governments. Other nations, again, have through fierce 
internal commotions, as Prance, or by fighting a foreign op- 
pressor, as Switzerland and modern Italy, thrown off the power 
of aristocracy and the traditions of the feudal ages. Great Brit- 
ain alone, with one of the densest populations in Europe, with 
vested privileges and traditions as firmly rooted as in any 
European country, has, within little more than half a century, 
passed from a political condition in which the mass of the peo- 
ple had hardly any rights which were regarded to one in 
which the meanest subject is relatively as well protected as 
anywhere in the world ; and this without any serious political 
convulsion, but by a steady process of peaceful internal reform. 
We believe that the condition of the common people in Eng- 
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land at the commencement of this century was little hetter than 
that of the French when the Revolution broke out. The up- 
per classes, it is true, were protected against the despotic rule 
which prevailed in France, and had not degenerated so much 
as the French by being shut out from political life. But the 
boasted liberties of the Englishman were all for the rich. The 
multitude were as completely dumb cattle as the peasantry of 
France, and signs were not wanting that like causes were lead- 
ing to like results. The clearest minds saw that the alterna- 
tive lay between peaceful reform and a convulsion which, though 
it might differ in form from that of France, could hardly stop 
short of the overthrow of the ancient structure of society. 
The struggle for parliamentary reform was a grander battle 
for human freedom than either Marathon or Bunker Hill. An 
aristocracy which, if, through the custom of primogeniture, it 
was graded down to the middle classes, was yet, as regards the 
people, as exclusive and imperious as its Continental compeers, 
was compelled, through the simple pressure of public opinion, to 
surrender peaceably, on behalf of classes which were reckoned 
only by numbers, privileges which they held to be as com- 
pletely their own as their silver plate, and the abolition of 
which seemed to them equivalent to the subversion of the 
British Constitution. We believe that, when looked at from 
the next century, this will be marked as the turning-point of 
English history. From it has followed, in regular and almost 
unbroken sequence, that series of magnificent reforms which 
fairly entitle the English governmental machinery to the first 
place in ancient or modern times. There is no country where 
land-owners have been more firmly banded together in support 
of the protection which they thought essential to their agricul- 
ture ; yet the Corn Laws were peacefully repealed. Nowhere 
have the prejudices against Rome been more bitter or wide- 
spread ; yet every shadow of discrimination against Catholics 
has been removed. The differences between religious sects have 
been almost fatal to education ; yet slowly and surely the battle 
is fighting and the obstacles are clearing away towards general 
and compulsory attendance at school. A still wider extension 
of the suffrage has lately been granted, together with the use 
of the ballot, and many and gloomy are the predictions of the 
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consequences of giving power to the mob. Yet they are 
slight compared with the forebodings which accompanied the 
reform of 1832, and there seems no reason why the latest 
should not prove as ill founded as the earlier. And all this 
has been done with a population crowding closely at all times 
upon the means of subsistence, and where political experi- 
ments involve the life or death of thousands. Under the burden 
of enormous debt, and with a revenue seldom exceeding ex- 
penditure by more than one or two per cent, the whole system 
of taxation has been remodelled, and so adjusted as to give the 
maximum of revenue with the minimum of pressure, and 
greatly increased fairness between the rich and the poor. 

We could readily exhaust our space upon this branch of the 
subject, but must turn to the experience of the United States. 
The page is equally voluminous, but we must confess with deep 
reluctance by no means so satisfactory. We earnestly depre- 
cate the charge of undue admiration for English society or in- 
stitutions. We have, on the contrary, an almost passionate 
enthusiasm for this first great experiment of democracy and 
universal suffrage. But, on that very account, we would exam- 
ine with more jealous care and criticism the tendencies which 
are manifesting themselves ; whether the experiment has thus 
far proved a success ; and whether the signs of weakness, if 
any, are owing to inherent or extraneous causes. The point 
to be first insisted upon is the extraordinarily favorable cir- 
cumstances under which the system was first launched. A 
new country, whose boundless resources for the support of man 
had served only to furnish a few scattered savages with the 
fruits of hunting and fishing, was handed over to a race one of 
the foremost in civilization. Most of the inhabitants were 
among the best specimens of that race ; and if some were of a 
worse class, the inducements to industry and sobriety were such 
as speedily to raise the average level of the people above that, 
perhaps, of any other in the world. The excellence of the 
Constitution is therefore by no means to be finally inferred from 
the happiness and prosperity of the people ; as the writer who 
is the occasion of this essay remarks, " The people of Massa- 
chusetts could live under any constitution." With every re- 
spect, therefore, for the wisdom of our fathers, we submit that 
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the work has no claim to the sacredness of inspiration. It 
must be tried by the hard logic of results. The strain upon it 
is only just beginning, and it seems hardly necessary to point out 
the importance of critically examining the symptoms of the effect 
of that strain, which cannot fail to be constantly on the increase. 
We cannot too urgently repeat that the test is not to be found 
in the comparison of the state of our society with that of others. 
In the case of Great Britain we have compared her condition 
with that of fifty years ago. Even this test will not apply to 
the United States, because it might be replied that a change 
for the worse may be owing to the increase of our nation and 
the influx of foreign population, to the corrupting effect of in- 
creased riches, or the dangers of increasing pauperism. What 
we have to do is to examine how our machinery and institutions 
have succeeded in dealing with the social and political questions 
which make up the life of a great nation ; what results have 
been accomplished in the past, and what are foreshadowed in 
the still graver complications of the future. Such questions 
have existed for centuries in their full magnitude with other 
nations. In our perhaps too fortunate country, the close of one 
century shows them just beginning to take form and shape. 

Mr. Charles Francis Adams, in his eulogy upon Mr. Sew- 
ard, has well remarked that Federal politics during the first 
quarter of a century turned almost wholly upon foreign rela- • 
tions. Internal affairs flowed on so quietly that the influence 
of the general government was hardly noticed. One of the 
first events of national importance may well be likened to the 
opening of Pandora's box, — the adoption of the maxim, " To 
the victors belong the spoil," and the employment of public ol- 
ficers, down to the lowest grade, as the basis of party success. 
To what portentous development this system has attained, and 
how threatening it is to the future of the country, need not here 
be specified. Some apparent steps have been taken towards 
civil-service reform, but it will hardly be asserted that they 
have accomplished much as yet ; while as to the future, we be- 
lieve that they are wholly delusive, being a mere surface treat- 
ment for an evil which, as we have elsewhere endeavored to 
explain, has much deeper roots. Next came the question of 
slavery, and among the remarkable features of that struggle, 
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none was more so than the utter absence of any general or 
statesmanlike method of treatment. The Missouri Compro- 
mise, the Fugitive Slave Law, the Kansas-Nebraska conflict, the 
rush and struggle for new territories into which slavery should 
or should not be carried, were mere tricks, or at least expe- 
dients for postponing the real issue. How little there is of 
guidance or control of public opinion by the government, and 
how early, in the absence of these, popular excitement takes 
the form of violence, is shown by this, that in a quarter of a 
century from the first agitation of the question it culminated 
in civil war. How little public opinion is expressed in the 
conduct of the national affairs is shown by the utter ignorance 
in which each section rested of the state of feeling in the other. 
The South had no conception of the unanimity and determina- 
tion with which the North would act. The North had so little 
idea that the South meant war, that it was found entirely un- 
prepared. After the war broke out, we admit that, considering 
the circumstances, the display of energy and efficiency was 
more than could have been expected. But it was owing to 
the fact that Congress, carried away by the popular tempest, 
surrendered all its functions except that of strengthening the 
executive. Constitutional limitations were swept away, and 
the " war power " was held to cover anything which appeared 
expedient at the moment. Foreigners believed that, even if 
the Union was not dissolved, the military element would be 
found to have gained the ascendant, and from their point of 
view they were right. It was owing to the conservative and 
peaceful character of the people, and above all to the abundance 
of employment for labor, that the army melted quickly away 
into civil life. But precedents of evil import have been estab- 
lished. It requires but little observation to see how the con- 
sciousness of freedom from responsibility is becoming manifest. 
It is a matter of general remark, that, with the close of the 
war, the United States entered upon a new era. The mere 
change from a state of slavery to one of freedom over one half 
of the country called for the very highest organizing powers 
on the part of government.* But, apart from this, a host of 

* How threatening, in the total absence of these, the state of the South has be- 
come, we need not now discuss. 
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questions which had lain in abeyance during the slavery strug- 
gle came pressing to the front. Our tariff is a collection of 
absurdities positively monstrous, and the administration is 
worse than the law. But what symptom is there of intelligent 
discussion or reform in Congress ? Of the state of the civil 
service we have just spoken, and the diplomatic is about as 
bad. There is some attempt at reform by outside pressure on 
the President ; but Congress, which alone can effect anything 
real, looks on contemptuously, or offers all the opposition in its 
power, — and efficient in this direction it certainly is. 

The national-bank system is a most egregious imposition upon 
the public in favor of a limited number of individuals. Yet 
these nineteen hundred corporations stand serenely intrenched 
behind members of Congress. The state of the currency 
threatens disaster in the future ; and however much our finan- 
cial doctors disagree on other points, we believe they are at 
one upon this, that we are rather receding from, than ap- 
proaching, specie payments. The government seems in accord 
with the popular view, that finance has reference only to debt 
and revenue. The most important as well as most difficult 
item of the currency receives scarcely any attention. 

We do not mention these things as indicating any intolera- 
ble condition of society as yet, but as the sign of the in- 
adequacy in the machinery for the work which is hereafter 
to come upon it. We do not blame the boy because he 
cannot accomplish the tasks of the man. It is the heed- 
lessness, the self-will, and the impatience of contest in the 
minor duties imposed upon him which warn us of the neces- 
sity of correction, if we would avoid the shipwreck of his future 
career. What we maintain is, that the course of our govern- 
ment is simply drifting ; that no one can point to a single in- 
stance of conscious, intelligent, systematic, and continuous 
treatment of any political or social question. In view, there- 
fore, of the fact that the only thing our government can do 
successfully is to drift, and that whenever it comes to positive 
action it is but too apt to do harm, the doctrine has gained ac- 
ceptance that thj less government attempts to do the better, 
and that private citizens should be left to conduct their own 
affairs. But this view is not based upon due consideration 
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either of human nature or the structure of society. "We can- 
not even send a ship to sea without a gradation of authority 
upon the minutest point. No private enterprise comes to suc- 
cess without full authority somewhere to regulate its minutest 
parts. Men are so constituted, the pursuit of self-interest is 
so necessary and at the same time so unenlightened, that the 
condition of their living together in any considerable numbers 
without quarrelling is that there shall be some authority to de- 
cide and make rules between them. The true desideratum is 
that these rules shall be as general as possible, shall apply to 
the largest number of cases. It is exactly in this point that 
our government breaks down. Our legislation is too largely 
special. Not to get rid of legislation, which means anarchy, 
but to make it general, should be our aim. We will anticipate 
here by quoting a sentence from Mr. Bagehot which epitomizes 
what we have been saying : " Before the Eebellion in America, 
owing to the vast distance of other states, and the favorable 
economical condition of the country, there were very few consid- 
erable objects of contention ; but if that government had been 
tried by the English legislation of the last thirty years, the^ 
discordant action of the two powers, whose constant co-opera- 
tion is essential to the best government, would have shown 
itself much more distinctly." 

In the perusal of Mr. Bagehot's book upon the English Con- 
stitution, we have been reminded of the conduct of the British 
government, or rather nation, in the case of the Geneva arbi- 
tration. Prom the moment the indirect claims were present- 
ed, they declared they would never submit to them ; that if a 
judgment were given against them based upon these, they 
would repudiate it ; and therefore that they could not with 
honor go into the discussion at all. Shying and starting like 
a frightened horse, they approached the tribunal to hear, with 
a sigh of relief, that the arbitrators declined to consider these 
claims at all. We approached Mr. Bagehot's book with a firm 
determination not to find any advantage in the crown and the 
aristocracy. We opened it with hesitation, fearing lest he 
might make out too strong a case for us, and found, to our 
immense relief, that he makes them of very little practical im- 
portance. He divides the governmental organization into the 
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dignified and the efficient parts, and, while ascribing more or 
less of each element to all the branches, he assigns dignity 
chiefly to the crown, and efficiency chiefly to the Commons. The 
effect of the dignity is so subtle and indirect that it may well 
be thought to be overestimated ; while as regards efficiency of 
the crown and the House of Lords, Mr. Bagehot himself re- 
duces it almost to the vanishing point. In examining his 
statements there are two elements to be kept in view : first, in 
what points, if any, the English Constitution is superior to ours ; 
and, second, which of these it may be possible to ingraft with 
advantage upon our own. Setting aside, therefore, the con- 
sideration of the crown and the aristocracy as of minor interest 
to us, we remark that the one institution upon which the Eng- 
lish system really revolves admits entirely of discussion from 
a common stand-point, and that is the cabinet. Mr. Bagehot 
defines the cabinet to be " a combining committee, — a hyphen 
which joins, a buckle which fastens, the legislative part to the 
executive part of the state," and states that " the efficient se- 
cret of the English Constitution may be described as the close 
union, the nearly complete fusion, of the executive and legisla- 
tive powers. No doubt by the traditional theory, as it exists 
in all the books, the goodness of our Constitution consists in 
the entire separation of the legislative and executive authori- 
ties, but in truth its merit consists in their singular approxi- 
mation. The connecting link is the cabinet." 

Our next quotation will illustrate how entirely the compari- 
son between the two governments turns on this point ; how 
close is their approximation, and yet how wide their divergence : 
" The fusion of the legislative and executive functions may, to 
those who have not much considered it, seem but a dry and 
small matter to be the latent essence and effectual secret of the 
English Constitution ; but we can only judge of its real im- 
portance by looking at a few of its principal effects, and con- 
trasting it shortly with its great competitor, which seems 
likely, unless care be taken, to outstrip it in the progress of the 
world. That competitor is the presidential system. The 
characteristic of it is that the President is elected from the 
people by one process, and the House of Representatives by 
another. The independence of the legislative and executive 
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powers is the specific quality of presidential government, just 
as their fusion and combination is the precise principle of 
cabinet government," or, as he generally calls it, parliament- 
ary government. 

We have next to consider in what the advantage of this 
cabinet government consists: "The distinguishing quality is 
that in each stage of a public transaction there is a discus- 
sion ; that the public assists at this discussion ; that it can, 
through Parliament, turn out an administration which is not 
doing as it likes, and can put in an administration which will 
do as it likes. But the characteristic of the presidential gov- 
ernment is, in a multitude of cases, that there is no such dis- 
cussion ; that when there is a discussion, the fate of government 
does not turn upon it, and, therefore, the people do not attend 
to it." 

Now, while we admit this difference as to the existence and 
advantage of public discussion, we deny that it is owing to the 
fate of the government being involved ; because the people 
make the government more directly than in England, and have 
therefore more need of, and motive to, attend to public discus- 
sion. We ascribe the want of it to three causes : first, to the 
existence and functions of the standing committees ; second, to 
the fact that those who make the laws have nothing to do with 
the execution, and those who execute them have nothing to do 
with the making ; and, third, that there is nobody in our Con- 
gress who represents or can speak for the whole country. 

As all the members of our Congress have precisely equal 
rights in introducing business, in order to get any business 
done the whole mass must be referred to different standing 
committees, who have the power of deciding what shall be 
considered. These committees are composed of local repre- 
sentatives ; they sit practically in secret, they are under tre- 
mendous pressure from the lobby, and their plans must be 
made with reference to the wishes of other committees, and of 
members of the House, but not at all with a view to their effect 
when put in operation. Public discussion is therefore the last 
thing for which they are suited ; it is suppressed by common 
consent. 

As to the second point, we will again quote Mr. Bagehot : — 
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" The essence of a civilized age is that administration requires the 
constant aid of legislation. One principal and necessary kind of legis- 
lation is taxation. The expense of civilized government is continually 
varying. Education, prison discipline, art, science, civil contingencies 
of a hundred kinds, naval and military estimates, require more money 
one year and less another. If the persons who do the work are not the 
same as those who make the laws, there will be a controversy between 
the two sets of persons. The tax imposers are sure to quarrel with the 
tax requirers. The executive becomes unfit for its name, since it cannot 
execute what it decides on ; the legislature is demoralized by liberty, 
by taking decisions of which others (and not itself) will suffer the effects. 

" In America so much has this difficulty been felt that a semi-con- 
nection has grown up between the legislature and the executive. 
When the Secretary of the Treasury wants a tax, he consults upon it 
with the chairman of the Financial Committee of Congress. He cannot 
go down to Congress himself and propose what he wants ; he can only 
write a letter and send it. But he tries to get a chairman of the Finance 
Committee who likes his tax ; through that chairman he tries to per- 
suade the committee to recommend that tax ; by that committee he 
tries to induce the house to adopt that tax. But such a chain of com- 
munications is liable to continual interruptions ; it may suffice for a 
single tax on a fortunate occasion, but will scarcely pass a complicated 
budget in any time of financial difficulty. Two clever men never ex- 
actly agreed about a budget. The head of a finance committee in the 
legislature and a finance committee in the executive are sure to 
quarrel, and the result is sure to satisfy neither. And when the taxes 
do not yield as they were expected to yield, who is responsible ? Very 
likely the Secretary of the Treasury could not persuade the chairman ; 
very likely the chairman could not persuade his committee ; very likely 
the committee could not persuade the assembly. "Whom then can you 
puni?h, whom can you abolish, when your taxes run short 1 There is 
nobody save the legislature, a vast miscellaneous body, difficult to 
punish, and the very persons to inflict the punishment." 

In England, the Ministry, who have to carry on the govern- 
ment, prepare, through the Chancellor of the Exchequer, a 
budget in detail, covering every item of receipt and expendi- 
ture. Any member of Parliament may criticise it as much as 
he pleases, but these two facts remain, that the budget is pre- 
pared by those who have to provide for the administration, 
instead of men who are governed by totally different motives, 
and public discussion is insured by the scope given to indi- 
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vidual opposition and attack. It may be said that our taxes 
never do come short, and therefore the objection is ill founded. 
But our real difficulties of finance are thus far in the tariff and 
the currency, and the above remarks explain perfectly the com- 
plete absence of any intelligent action upon these subjects. 

Upon the third point Mr. Bagehot does not especially dwell, 
but he furnishes abundant illustrations of it. One of the 
most common topics of remark here is that the curse of this 
country is special legislation. But in all the comments we 
have seen upon this evil, we do not remember one allusion to 
the fact that every member of our legislative bodies, every man 
who is entitled to speak or to propose definite legislation, repre- 
sents a local district, to which he owes his seat and the interest 
of which he is bound to look out for. The only persons elected 
by the whole state, that is, the executive officers, are limited 
to general recommendations embodied in a message or report. 
A member who has a private scheme to propose has therefore 
no effective opposition to fear on behalf of the whole state. 
He has to deal only with other members, who have local inter- 
ests like himself. It is therefore most natural that he should 
secure his own progress by favoring other similar schemes not 
specially obnoxious to his own district, however prejudicial to 
the state at large. The executive, on the other hand, being 
the mere instrument of the will of the legislature, and having 
no direct appeal to the people, stands powerless to advance the 
general, and nearly as much so to oppose private, interest. We 
have used here the word state, because it is equally applicable 
to the several legislatures and to Congress. 

One important consequence of the absence of any general 
and leading authority is that there can be no effective opposi- 
tion. Anything of importance which is passed must be un- 
der cover of a party majority. The opposition of the mi- 
nority is tolerated while it amounts to nothing, but the mo- 
ment it gets further the party gag is applied; and thus, pro- 
vided the executive can secure a party majority, it meets with 
very little limit or restraint. The presence of cabinet officers 
by restricting business within definite limits is able to make it 
public from beginning to end. It introduces also the element 
of individuality. As Mr. Bagehot has it : " This critical oppo- 
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sition is the consequence of cabinet government. The great 
scene of debate, the great engine of popular instruction and 
controversy, is the legislative assembly. A speech there by an 
eminent statesman, a party movement by a great political com- 
bination, are the best means yet known for arousing, enliven- 
ing, and teaching a people! The cabinet system insures such 
debates, for it makes them the means by which statesmen ad- 
vertise themselves for future, and confirm themselves in present, 
governments. It brings forward men eager to speak and gives 
them occasions to speak. Everything which is worth saying, 
everything' which ought to be said, most certainly will be said. 
The nation is forced to hear two sides, all the sides, perhaps, 
of that which most concerns it. And it likes to hear, it is 
eager to know." All this is impossible under a system which 
does business by secret committees and party majorities, which 
excludes the executive officers from the legislature, and which 
Mr. Bagehot calls, we shall presently examine with what justice, 
the presidential system. 

We will offer two illustrations of these remarks, taking first 
the case of the Union Pacific Railroad and the Credit Mobilier 
Company. Whether or not these were the gigantic frauds 
which the public have been led to believe, one thing is certain, 
that they were not secret. There was never a moment when 
all their operations could not have been laid bare to the public 
eye by any one who was interested in doing it. But the coun- 
try was eager for the building of the road, and a party majority 
in Congress rushed through all sorts of privileges as an induce- 
ment, without any voice of warning being raised. The road 
being completed at a .much less cost than was anticipated, and 
the stock which capitalists sneered at having become immensely 
valuable, the majority has swung round the other way, and 
wants to take away forcibly what they were so eager to confer. 
We believe that many jobs are now silently working their way 
through Congress, which, in the presence of a Cabinet officer, 
would flee like evil spirits at the break of day. Our second il- 
lustration is the case of the Legal Tender Act. There may be 
a difference of opinion as to its necessity, but there can hardly 
be any as to the fact that it was fearfully abused. But Mr. 
Chase wielded a large majority, and, being safe from individual 
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criticism, pushed through act after act authorizing the issue 
of greenbacks, till Congress refused to go further, when he 
used the same machinery to accomplish the same thing in a 
much worse way, through the national hanks. Mr. Bagehot 
says : — 

" Of course this error might have been committed, and perhaps 
would have been committed, under a parliamentary government. But 
if it had, its effects would erelong have been thoroughly searched into 
and effectually frustrated. The whole force of the greatest inquiring- 
machine and the greatest discussing-machine which the world has ever 
known would have been directed to this subject. In a year or two the 
American public would have had it forced upon them in every form, till 
they must have comprehended it. But under the presidential form of 
government, and owing to the inferior power of generating discussion, 
the information given to the American people has been imperfect in 
the extreme. And in consequence, after nearly ten years of painful 
experience, they do not now understand how much they have suffered 
from their inconvertible currency." 

We willingly dismiss this part of the subject, however incom- 
plete our space has left the treatment of it, because we have yet 
to meet the first reflecting man who does not admit the superi- 
ority of the parliamentary over the presidential system, using 
the words in Mr. Bagehot's sense. But we are conscious of ap- 
proaching a very different task when we gird up our loins to the 
question whether the distinction so taken is incorrect, whether 
the defect of the presidential system is not merely accidental 
and capable of remedy. As to the constitutional difficulty of in- 
troducing the change, we believe there is none at all, and that 
Congress, if it were so minded, could do it in the first week of 
the next session. But they are not and never will be so 
minded, unless it is forced upon them by public opinion, to 
arouse which is, after all, the main obstacle. We propose, how- 
ever, at present to examine what would be the effect and work- 
ing of the change when once introduced. 

Mr. Bagehot expresses in a sort of syllogism his conviction 
that our case is hopeless, and that we are little better than the 
lost : — 

" The American legislators of the last century have been 
much blamed for not permitting the ministers of the President 



1874.] and the United States. 17 

to be members of the assembly ; but, with reference to the 
specific end which they had in view, they saw clearly and de- 
cided wisely. They wished to keep ' the legislative branch 
absolutely distinct from the executive branch ' ; they believed 
such a separation to exist in the English, which the wisest of 
them thought the best constitution. And to the effectual 
maintenance of such a separation, the exclusion of the Presi- 
dent's ministers from the legislature, is essential. Tried by 
their own aims, the founders of the United States were wise in 
excluding the ministers from Congress." The conclusion from 
these premises seems to us a complete non sequitur. " But 
though this exclusion is essential to the presidential system 
of government," etc., Mr. Bagehot's assumption may be as ill 
founded as he esteems that of our ancestors with regard to 
the English Constitution, and we take issue as to fact as 
well as logic. The founders of the United States did not 
exclude the ministers from Congress. The Constitution is 
absolutely silent upon the subject. We attribute such exclu- 
sion to the circumstance which he assumes it was devised to 
provide against. " A legislative chamber is greedy and cove- 
tous ; it acquires as much, it concedes as little, as possible. 
The passions of its members are its rulers, the law-making 
faculty, the most comprehensive of the imperial faculties, is 
its instrument ; it will take the administration if it can take 
it." We cannot imagine a more compact description of the 
force which not only originated, but to this hour maintains, 
the exclusion of the executive ministers from Congress ; and 
the effect of which is that one branch, as completely as Pha- 
raoh's lean kine, has swallowed up the other two. 

Mr. Bagehot insists upon two elements as essential to cabi- 
net or parliamentary government as distinguished from presi- 
dential. " By the word cabinet, we mean a committee of the 
legislative body selected to be the executive body. The legis- 
lature has many committees, but this is the greatest. It 
chooses for this, its main committee, the men in whom it has 
the most confidence." And it follows, of course, that if the 
legislature can make, it can also unmake. It can turn out the 
ministry whenever it pleases. Again : " The cabinet is a com- 
mittee which can dissolve the assembly which appointed it ; it 
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is a committee with a suspension veto, a committee with a 
power of appeal." Stated briefly, the House of Commons 
chooses the Ministry. By an adverse vote it can compel them 
to resign. But if the Ministry feel the country is with them, 
they can dissolve Parliament, order a new election, and try 
their fate with the new members. At first sight, this system 
seems wholly incompatible with our Constitution ; and if the 
form is absolutely essential, of course it is unavailable for us. 
It becomes important, therefore, to ascertain how far the es- 
sence lies in the form ; whether there is not a principle to be 
discovered, independent of the details. At the very outset Mr. 
Bagehot concedes an important modification : " It [Parlia- 
ment] does not, it is true, chose them [ministers] directly ; but 
it is nearly omnipotent in choosing them indirectly." He 
goes on to show that the crown had formerly both the choice 
of ministers and the direction of the state policy ; that they 
retained the former right after the latter had passed to the 
nation ; that even now the Queen does nominally appoint the 
Prime Minister ; and that, though she does follow the choice of 
Parliament, it is sometimes open to her to select between sev- 
eral individuals. Now, if instead of considering our President, 
as Mr. Bagehot does, as the equivalent of the Prime Minister, 
we regard him as the equivalent of the crown, there is nothing 
to prevent the analogy of the two cases from being complete. 
Our Presidents now select their cabinets at random or from 
obligations of party service. But if there were a leadership of 
talent and public service in Congress, if there were that public 
discussion and test of individual character which Mr. Bagehot 
claims for cabinet government, the choice of the President 
would in like manner be the choice of Congress, his hope of 
re-election depending upon the success of the administration. 
It may be said that the office of the President would be reduced 
to insignificance. It could hardly be more so than it is at 
present. But why should not the office represent what Mr. 
Bagehot calls the dignified part of the government ? Why not 
a post of retirement for an eminent statesman after years of 
public service ; a post in which, with sufficient pecuniary emol- 
ument, he could reap the credit of good administration, leaving 
the rough and tumble to his successors in the line ? 
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Probably the one thing which makes the most impression 
upon outside observers of the English Constitution is the res- 
ignation of the Ministry upon an adverse vote of Parliament ; 
and it is inferred that this, being an essential feature, makes 
the system impossible for us. But this dependence of the 
Ministry produces grave evils. All the administrators go out 
together. Some mistake in one department, some personal 
unpopularity of the Premier, may require new men in all the 
departments. Three great difficulties arise from this : first, it 
brings in new and untried persons to preside over the policy ; 
second, it makes ministers indifferent, beca"use they may be 
turned out, in spite of their best endeavors, and without fault 
of their own ; third, a sudden change of ministers may easily 
cause a mischievous change of policy. We give merely the 
heads of Mr. Bagehot's paragraphs, in which he is more suc- 
cessful in analyzing these evils than in developing the considera- 
tions that affect them. Indeed, this last portion seems to ua 
the most labored and least effective part of the book. How- 
ever this may be, if such resignations are essential to cabinet 
government, we can see nothing in our system to prevent 
them. Congress and the President are chosen for fixed terms, 
but the cabinet is not. There is no reason why they should not 
all resign again and again, the President constantly replacing 
them with other congressional leaders. But we may very 
possibly effect a great improvement upon this. In England 
the Prime Minister forms the Cabinet. They are his men, and 
if he is turned out they go with him. But our President is not 
removable. He may change his Cabinet by individuals. If 
there are mistakes in one department, he can give it a new 
head without disturbing the others ; and when his own term 
expires, he is to be judged by the general success of his admin- 
istration. It may well be that the Premier is too dependent 
upon Parliament ; that even with cabinet government the ex- 
ecutive should have a somewhat direct reliance on the support 
of the nation. 

But in England, although the Ministry generally resign 
when there is an adverse majority, they may dissolve Parlia- 
ment and appeal to the country ; and here again is thought to 
be an element inconsistent with regular elections for fixed 
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terms. To this we reply that the offset is found in the fre- 
quency of our elections. If annual Parliaments are ever re- 
sorted to in England, which, as this has always been more or 
less associated with the demand for the ballot, is not impos- 
sible, dissolutions will become obsolete. The nation will de- 
cide each year between Parliament and the Ministry. Our 
Congress is removed every two years. It is possible that the 
cabinet might glide over the most of this term with routine 
business and reserve grand test questions for the close, so that 
the attention of the country might be aroused and its sentence 
pronounced. 

We have thus endeavored to show that there is nothing in 
the technical forms of the parliamentary system which should 
prevent the principle from being adopted with us ; and that 
the distinction taken by Mr. Bagehot between it and the presi- 
dential is merely arbitrary. There are further peculiarities of 
our political condition upon which Mr. Bagehot justly com- 
ments, but we think with a mistaken view as to their cause : — 

" Travellers even in the Northern States of America, the greatest 
and best of presidential countries, have noticed that the nation was ' not 
specially addicted to politics ' ; that they have not a public opinion 
finished and chastened as that of the English has been finished and 
chastened. A great many writers have charged this defect on the 
' Yankee race,' on the Anglo-American character ; but English people, 
if they had no motive to attend to politics, certainly would not attend 
to politics. At present there is business in their attention. Whether 
the government will go out or remain is determined by the debate and 
by the division in Parliament. And the opinion out of doors, the secret 
pervading disposition of society, has a great influence on that division. 
The nation feels that its judgment is important, and it strives to judge. 
It succeeds in deciding, because the debates and the discussions give it 
the facts and the arguments. But under a presidential government a 
nation has, except at the electing moment, no influence ; it has not the 
ballot-box before it ; its virtue is gone, and it must wait till its instant 
of despotism returns. It is not incited to form an opinion like a nation 
under a cabinet government, nor is it instructed like such a nation. There 
are doubtless debates in the legislature, but they are prologues without 
a play. There is nothing of a catastrophe about them ; you cannot 
turn out a government. The teaching apparatus which has educated 
our public mind does not exist." 
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Now, true as this may be, it is absurd to charge it to the 
presidential system. The fact is, as we have already remarked, 
that our people have a great deal more to do with making the 
government than the English. Not to mention the election of 
members of Congress regularly every two years, the people 
elect the executive directly, and besides are constantly exer- 
cised in choosing the State officials. There is no country where 
a strong and enlightened public opinion is so much needed. 
The reasons for the want of it are different, but very plain. It 
is because, owing to the want of leadership, all business is re- 
ferred to secret committees ; because these committees have 
power to suppress any business they do not like, and when they 
have decided upon any get it passed by party majorities with a 
suppression of all real debate ; because the parties who make 
the laws have nothing to do with executing them, and vice 
versa, so that all coherence and all responsibility have disap- 
peared ; and finally because, while the legislature is given up 
to the representatives of localities, the nation at large has no 
mouthpiece there. We admit, indeed we maintain, that all 
this is the result of the exclusion of cabinet officers from the 
legislature, but not of the presidential system. 

The same remarks apply to the following : — 

" It might be thought that the discussions in the press would supply 
the deficiencies in the Constitution. But the same difficulty oppresses 
the press which oppresses the legislature. It can do nothing. It can- 
not change the administration. People wonder that so literary a people 
as the Americans — a people who read more than any people who 
ever lived, who read so many newspapers — should have such bad 
newspapers. The papers are not so good as the English, because they 
have not the same motive to be good. If a Washington newspaper 
could have turned out Mr. Lincoln, there would have been good writing 
and fine argument in the Washington newspapers. But the Washing- 
ton newspapers can no more remove a President during his term of 
place than the ' Times ' can remove a lord mayor during his year of 
office. The Americans glance at the heads of news and through the 
paper. They do not enter upon a discussion ; they do not think of en- 
tering upon a discussion which would be useless." 

It is not, we maintain, because the papers have no object and 
no function, but because, owing to the secrecy and irresponsi- 
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bility of our government, they have no sufficient materials to 
work with. 

One point Mr. Bagehot makes, it seems to us successfully, 
which, though it is contrary to the popular impression, should 
yet be welcome to all lovers of free institutions, — that parlia- 
mentary government is really superior in efficient administra- 
tion to bureaucratic despotism. From his numerous illustra- 
tions we will select that which is perhaps the strongest : — 

" One reason of the diffused impression is that the English govern- 
ment attempts so much. Our military system is that which is most at- 
tacked. Objectors say we spend much more on our army than the 
great military monarchies, and yet with an inferior result. But then, 
what we attempt is incalculably more difficult. The Continental mon- 
archies have only to defend compact European territories by the many 
soldiers whom they force to fight ; the English try to defend without 
compulsion, — only by such soldiers as they can persuade to serve ter- 
ritories far surpassing in magnitude, and situated all over the habitable 
globe. Our Horse Guards and War Office may not be at all per- 
fect, — I believe they are not ; but if they had sufficient recruits se- 
lected by force of law, if they had, as in Prussia, the absolute com- 
mand of each man's time for a few years, and the right to call him out 
afterwards when they liked, we should be much surprised at the sud- 
den ease and quickness with which they did things." 

The government of India is also a wonderful instance in 
point. There is nothing like it in history, except perhaps the 
provinces of ancient Rome and of mediaeval Spain ; and those 
who know what those provinces in both instances became, and 
who will then compare the present state of India with that 
which existed under Warren Hastings, will not be inclined to 
dispute Mr. Bagehot's claims of administrative efficiency ; an 
efficiency owing, we believe, neither to crown nor aristocracy, 
nor yet to peculiarities of race, but to the greatest .political 
device which the world has ever seen, — an executive Ministry 
in daily contact with, and responsibility to, the legislature, and 
yet resting for its strength upon Well-informed public opinion. 

We add, almost in sadness, one more quotation of Mr. Bage- 
hot : " Paley said many shrewd things, but he never said a bet- 
ter thing than that it was much harder to make men see a diffi- 
culty than comprehend the explanation of it." • We fear that 
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it is not a little leaven which can reach the lump of public 
opinion ; but believing as we do that the future of human free- 
dom depends upon the success of our experiment in govern- 
ment, and that the final success or failure of that experiment 
depends upon the adoption in some form of what we have de- 
scribed as cabinet government, we cannot but earnestly wish 
that a copy of Mr. Bagehot's book, with a much better commen- 
tary than ours, could be placed in the hands of every citizen of 

the United States. 

Gamaliel Bradford. 



Art. II. — Arctic Exploration. 

When the United States government sent an expedition, 
nearly three years ago, to reach the North Pole, people naturally 
supposed that an Arctic mystery of centuries would certainly 
be revealed, that the much-talked-of open Polar Sea would be 
navigated, and that geographical questions which have for a 
long time occupied the attention of the adventurous and the 
learned would finally be solved. 

Governments do not often assume the charge of such under- 
takings. They have sometimes countenanced private expedi- 
tions and lent them aid, but have seldom originated them. 
With respect to the Arctic regions, few and rare have been 
the ships sent out for purposes of discovery exclusively at 
government cost. Upon the merchants has usually fallen the 
expense of the venture. Merchants have, indeed, always 
stood in the front rank of civilization. In geographical dis- 
covery they have uniformly been the pioneers. It was mer- 
cantile enterprise that first opened the Atlantic to the gaze of 
civilized Europe, that brought into view the Cape of Good 
Hope and an ocean route to India and the Spice Islands ; that 
sent Columbus across the Western water to a new world, and 
Amerigo after him with a name ready coined for a continent. 

The first rational conjectures which the civilized world en- 
tertained respecting the North were derived from the old Phce- 



